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A1. Exemptions to meeting requirements of the UPSS Regulation 
Under clause 28 of the UPSS Regulation, the Department of Environment, Climate 
Change and Water (DECCW) has the power to exempt the person responsible for a 
UPSS from complying with certain requirements of the Regulation. 

DECCW adopts a risk-based approach to assessing and granting exemptions. 
Exemptions are mainly being applied to the operations of ‘old’ UPSS (installation 
approved before 1 June 2008), where the operator/owners are able to demonstrate that 
either the UPSS is not in a DECCW-defined ‘environmentally sensitive zone’,1 or the site 
is not contaminated and that appropriate systems are in place to ensure any leak or spill 
from the system will not pose any risk to health or the environment.  

Exemptions may also be granted for ‘new’ or ‘significantly’ modified UPSS (installation 
approved after 1 June 2008) which can similarly demonstrate an absence of 
contamination and that no environmental or health risks will be posed from any leak or 
spill from the system. 

A2. Classes of exemption 
There are four classes of exemption as summarised in the table below. 

Class Exempted requirements 

Class 1 Clauses 16–18 and 21: exempted from the need to install and test groundwater 
monitoring wells 
Clauses 19, 20 and 22: exempted from the need to adopt an Environment 
Protection Plan (EPP) for the system 
Clause 24 and partial exemption from some of the requirements of clauses 
25 and 26: exempted from maintaining certain records, but not those related to 
equipment integrity testing and validation reports on tank removal and 
replacement or decommissioning 

Class 2 Clauses 16–18 and 21: exempted from the need to install and test groundwater 
monitoring wells because the UPSS site is outside an environmentally sensitive zone 
and any leak or spill from the system is unlikely to cause significant environmental 
harm to a sensitive receptor 

Class 3 Clauses 16–18 and 21: despite being in an environmentally sensitive zone, 
exempted from the need to install and test groundwater monitoring wells because 
the systems and equipment installed at the UPSS will be able to detect a leak or spill 
before it causes significant environmental harm 

Class 4 Exempted from complying with one or more requirements of the UPSS 
Regulation where it can be demonstrated that the system is unable to meet those 
requirement(s) and suitable alternatives which will still meet the intentions of the 
Regulation are approved by DECCW 

 

                                                  
1 An ‘environmentally sensitive zone’ is the buffer around a sensitive feature, such as a groundwater bore or surface 

water body, which DECCW estimates is necessary to provide an acceptable level of protection in the event of a 
leak or spill from a nearby UPSS. 
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General exemption principles 

1. Granting an exemption from meeting one or more requirements of the UPSS 
Regulation does not exempt the person responsible for a UPSS from meeting any of the 
other requirements. The person responsible may be required to provide evidence that 
their UPSS is compliant with all other relevant requirements of the Regulation. 

2. An exemption will not be granted where contamination has been identified at the site, 
unless a validation report confirms the site has been remediated to a level appropriate for 
ongoing use and no offsite migration of contamination has occurred. 

3. The person responsible for a UPSS which has an exemption must notify DECCW 
within 21 days of the discovery of contamination at the site. DECCW will then consider 
whether to revoke the exemption. Where this occurs, the person responsible will need to 
comply with the relevant requirements of the UPSS Regulation within a timeframe agreed 
to by DECCW. 

4. Applicants should be aware that some exemptions attract a fee to cover the costs 
related to the administration and assessment of an application. Where this takes more 
than the standard 10 hours to assess, an additional hourly fee may be charged. DECCW 
will discuss any additional fee for service with the proponent prior to incurring the costs 
associated with this work. 

Class 1 Exemptions 

A Class 1 Exemption applies to persons responsible for tanks which provide fuel to a 
stationary device such as: 

• a back-up generator in commercial or residential premises 

• a furnace used to heat premises 

or tanks used to store used (waste) oil. 

Applying for a Class 1 Exemption 
No application or fee is necessary for a Class 1 Exemption. 

DECCW has made a decision to automatically grant an exemption to persons 
responsible for UPSS which meet any of the above criteria. 

In some cases, however, DECCW may request written confirmation from the person 
responsible that their UPSS conforms with these criteria. When it is satisfied that the 
system does comply, DECCW will notify the person responsible of the Class 1 
Exemption. In such cases, DECC will issue a formal acknowledgement of the Class 1 
Exemption. 

Class 1 Exemptions and the criteria on which they are based will be reviewed within four 
years of the commencement of the UPSS Regulation. 

See Sections A4–A6 below for details on the term of exemptions, and transferring and 
renewing them. 

Notes on Class 1 Exemptions 
1. A Class 1 Exemption for one or more UPSS at a multi-UPSS site does not extend to 
other systems at the site. These other systems will need to comply with the UPSS 
Regulation. 
2. Regardless of the conditions of a Class 1 Exemption, pollution that is causing material 
harm to the environment, or has the potential to, must be reported to the appropriate 
regulatory authority (ARA), in line with Part 5.7 of the Protection of the Environment 
Operations Act 1997. 
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Class 2 Exemptions 

The person responsible for a UPSS may be granted an exemption from the requirements 
to install and test groundwater monitoring wells (clauses 16–18 and 21 of the UPSS 
Regulation), where it can be shown that the site is located outside an environmentally 
sensitive zone as shown on sensitivity maps prepared and held by DECCW. 

The DECCW website (www.environment.nsw.gov.au/clm/envsensitivezones.htm) 
describes how these zones have been determined (see also Section A8 of this plan). The 
website also provides a set of indicative maps so that potential applicants for Class 2 
Exemptions can assess whether their site falls within a sensitive zone. 

Applying for a Class 2 Exemption 
There is no fee for applying for a Class 2 Exemption. 

To obtain a Class 2 Exemption, the person responsible for a UPSS should complete the 
exemption application form at the end of this appendix and send it to DECCW. Where a 
new or significantly modified UPSS is involved, the exemption application should be 
made at the same time as the development application to the local council. Council 
should be advised that a Class 2 Exemption is being sought to ensure consideration is 
given to this when issuing its development approval. 

DECCW will confirm the exemption based on the address provided for the site (or 
geographic coordinates where the tanks are located on part of a site), where this 
demonstrates that the UPSS is not located in an environmentally sensitive zone. 

See Sections A4–A6 below for details on the term of exemptions, and transferring and 
renewing them. 

Class 3 Exemptions 

The person responsible for a UPSS located within an environmentally sensitive zones 
may be granted an exemption from the requirements to install and test groundwater 
monitoring wells (clauses 16–18 and 21 of the UPSS Regulation) where it can be shown 
that: 

A records from an industry-recognised loss monitoring system demonstrate that there 
has been no petroleum leak from the UPSS over the previous 18 months (or the 
lifetime of the system, where it is less than 18 months) 

AND EITHER 
B(1) there is no existing significant soil or groundwater contamination on the UPSS site, 

as determined by an appropriate level of assessment,2 and 

 the UPSS has all necessary systems in place to detect or prevent any leak or spill 
before it impacts the environment (i.e. mandatory pollution protection equipment as 
defined in the UPSS Regulation) 

OR 
B(2)  a comprehensive site sensitivity assessment of the site has been undertaken by a 

suitably qualified and experienced person in accordance with the appropriate 
DECCW guidelines. 

                                                  
2 Assessments must be undertaken and documented by a suitably qualified and experienced person. Advice on 

engaging a consultant in NSW is provided on DECCW’s website at 
www.environment.nsw.gov.au/clm/selectaclmcons.htm 
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Applying for a Class 3 Exemption 
A standard fee of $430 is required to accompany an application for a Class 3 Exemption 
to cover the cost of technical assessment by DECCW officers. However where it 
becomes necessary to spend more than the standard 10 hours to review more complex 
applications, an additional hourly fee may be charged. 

Discussion with DECCW before lodgement of the application is strongly recommended. 
Applications should be prepared by a suitably qualified and experienced environmental 
consultant. 

To obtain a Class 3 Exemption, the person responsible for a UPSS should complete the 
exemption application form at the end of this plan and send it to DECCW. Where a new 
or significantly modified UPSS is involved, the exemption application should be made at 
the same time as the development application to the local council. Council should be 
advised that a Class 3 Exemption is being sought to ensure consideration is given to this 
in its development approval. 

See Sections A4–A6 below for details on the term of exemptions, and transferring and 
renewing them. 

Notes on Class 3 Exemptions 
1. UPSS technical note: Site sensitivity assessment (DECCW in press) provides 
assistance on meeting the requirements of the UPSS Regulation and is available at 
www.environment.nsw.gov.au/clm/upss.htm 

2. A suitably qualified and experienced person must document and justify their conclusion 
that the installation of groundwater monitoring wells on the site will not provide an 
effective groundwater monitoring system. In reaching this conclusion, consideration must 
be given to contaminant fate and transport mechanisms, actual and potential receptors, 
and exposure pathways. 

Class 4 Exemptions 

Under a Class 4 Exemption, the person responsible for a UPSS can apply to DECCW 
requesting an exemption from complying with specific requirements of the UPSS 
Regulation, where it can be shown that it is not possible to meet those particular 
provisions. 

The person responsible will need to provide DECCW with: 

• a detailed explanation why it is not possible to comply with the requirements of the 
UPSS Regulation 

• details of alternative equipment, infrastructure, processes or actions that will minimise 
the risk of soil, surface water and groundwater contamination to the extent required 
by the UPSS Regulation. 

Applying for a Class 4 Exemption 
DECCW may determine that a fee of $430 is required to accompany an application for a 
Class 4 Exemption to cover the cost of technical assessments by DECCW officers. 
Where it becomes necessary to spend more than the standard 10 hours to review more 
complex applications, an additional hourly fee may be charged. 

Applications should be prepared by a suitably qualified and experienced environmental 
consultant. Discussion with DECCW before lodgement of the application is strongly 
recommended. 

To obtain a Class 4 Exemption, the person responsible for a UPSS should complete the 
exemption application form at the end of this plan and send it to DECCW. 

See below for details on the term of exemptions, and transferring and renewing them. 
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A3. Assessing and issuing exemption orders 
Except for Class 1 Exemptions, DECCW will assess applications and, where appropriate, 
issue exemption orders in writing, in accordance with clause 28 of the UPSS Regulation. 
Orders will be issued to the person responsible for a UPSS at the address provided in the 
application. 

A4. Term of exemption orders 
Unless otherwise stated, exemption orders will be issued for a term expiring on 31 May 
2012. 

This policy will be reviewed prior to this date as part of a planned review of the UPSS 
Regulation. Stakeholders will be informed of any changes. 

Where the person responsible for a UPSS becomes aware that circumstances at the site 
no longer meet the criteria upon which an exemption was granted (e.g. a leak or pre-
existing contamination has been identified), the appropriate regulatory authority must be 
notified in accordance with the UPSS Regulation. The conditions of the exemption order 
may change following review of any new circumstances relating to the UPSS. 

A5. Transferring exemption orders 
Class 2, 3 and 4 Exemption Orders are specifically granted to the person responsible for 
a UPSS. As a result, where the responsibility changes, the new person responsible must 
notify DECCW in writing so a replacement exemption order can be issued in the new 
name. 

For Class 1 Exemptions, there is generally no requirement to notify DECC about any 
change in circumstances. However, where DECCW has formally acknowledged the 
exemption as explained under Class 1 Exemptions above, the new person responsible is 
required to notify DECCW in writing of the ownership change. 

Upon transfer of responsibility, a new application for an exemption will not be required 
unless the new person responsible becomes aware of a change in circumstances that 
could affect the conditions under which the order was issued. The exemption order will 
remain valid for the original period granted. 

A6. Renewal of exemption 

The person responsible for a UPSS may apply for a renewal of an existing exemption. 
This should be submitted to DECCW within six months of the date of expiry shown on 
the current exemption order. 

Application for renewal must be completed on the exemption application form at the end 
of this plan. There will be no fee for an application for renewal where the circumstances 
remain the same and no additional documentation is required to be assessed by 
DECCW. 

A renewal fee of $430 may be incurred if the person responsible for a UPSS identifies a 
discrepancy under which the current exemption order applies, such as contamination 
identified or a new groundwater well installed next to the site. The fee will cover any extra 
documentation which needs to be reviewed by DECCW. 

If a renewal is not sought and granted within 30 days of the expiry of a valid exemption 
order, the person responsible for the UPSS must comply with the specific exempted 
provision(s). 
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A7. Review of exemption classes 
DECCW expects to review the effectiveness of the UPSS Regulation and the exemption 
classes within four years of the commencement of the Regulation and, if appropriate, 
update them. Stakeholders will be consulted before any significant changes are made. 

If there are any changes after the review period, a deferment period will allow time for 
compliance with any amendments to the Exemption Plan and specified requirements of 
the UPSS Regulation. The deferment period will relate specifically to any changes that 
are made. 

The DECCW website always has the most up-to-date Exemption Plan at 
www.environment.nsw.gov.au/clm/upssexemptionplan.htm 

A8. Environmentally sensitive zones 
DECCW defines an ‘environmentally sensitive zone’ (as shown on the sensitivity maps at 
www.environment.nsw.gov.au/clm/envsensitivezones.htm) as the area within: 

• 500 metres of any surface waters, such as a river, stream, lake, lagoon, swamp, 
wetlands, unconfined surface water, natural or artificial watercourse, dam or tidal 
waters (including the sea) 

• the following exclusion radiuses of any groundwater bores licensed by the NSW 
Office of Water (NOW) – 

5000 metres of mineral water extraction, public/municipal and town water supply, 
artificial recharge 

1000 metres of domestic bores 

500 metres of aquaculture, bank revegetation, citrus plantings, farming, feedlot, 
grape vines, horticulture, irrigation, irrigation and drainage development, pecan nuts, 
fish farming, soil conservation, stock, commercial, general use, recreation-high 
security, recreation-medium security, recreation-low security, recreation 
(groundwater), railway, make-up allocation, prevention of soil erosion 

• a national park, reserve, estate or other lands that are administered for conservation 
purposes 

• land known to be part of a ‘recharge zone’ for groundwater with a high to medium 
level of protection as shown in vulnerability and/or embargo maps published by 
NOW, based on hydrology and geology 

• land above a region where groundwater is planned to be used for water supply (when 
this information becomes available to DECCW). 

From time to time environmentally sensitive zones may be amended to reflect new 
information, and refinements to the model used. DECCW will not apply such information 
retrospectively to existing exemptions. 

 

 

 

 

 

 
DECCW 2009/596 
August 2009 
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Exemption Application  
Underground Petroleum Storage Systems (UPSS) 

under clause 28 of POEO (Underground Petroleum Storage Systems) Regulation 2008 
This form should be used in conjunction with the UPSS Regulation Exemption Plan 

(available as Appendix A of the UPSS Guidelines and at 
www.environment.nsw.gov.au/clm/upssexemptionplan.htm) 

Section A: UPSS site details 

Site name: 
 

Street address: 
 
                                                                    Postcode 

Use of site (e.g. service station, car yard, store with bowser, bus depot): 
 
 

An Environment Protection Plan (EPP) has been prepared for this site.                             Yes / No  

Local Government Area (Council): 
 
 

Lot and DP Number: 

Geographic coordinates (if UPSS is located on a large property): 
Latitude (S):                                                                     Longitude (E): 
 

Environment Protection Licence number 
(if applicable): 

Dangerous Goods Licence Number 
(if applicable): 
 

Name of contact person (for the site): 

Position and contact phone no. (e.g. site owner/operator): 
 
 

 



 

 

Section B: Person responsible* for the UPSS (see Section 1.6 of the UPSS 
Guidelines) 
* This application must be signed by the person responsible for the UPSS. The person responsible is the 
person who has management and control of the system. Where a body or corporation is responsible for a 
UPSS, an individual must be nominated to act on the organisation’s behalf. If another person becomes 
responsible, that new person must advise DECCW of the change. A new application for an exemption will not 
be required unless the new person responsible becomes aware of a change in circumstances that could affect 
the conditions under which the Exemption Order was issued. 

Name: 

Address: 
 
 Postcode 

Phone no: ABN/ACN: 

Postal address (if different from above): 
 
 Postcode 

Signature: Date: 

Section C: Type of exemption 

Please select the exemption/renewal you are applying for (tick the relevant box). 
Applicants are strongly advised to contact DECCW to confirm eligibility prior to lodging an 
exemption application 
For Class 3 and 4 exemption applications, Sections D and E MUST also be completed 
Class 3 and 4 exemption applications must be accompanied by a fee of $430 unless otherwise 
advised by DECCW 

□  Class 2 Exemption from installing and testing groundwater monitoring wells 
where it can be demonstrated that the site is located outside an environmentally 
sensitive zone  

□  Class 2 Exemption renewal to be effective from (date current exemption expires)   

 



 

□  Class 3 Exemption from installing and testing groundwater monitoring wells 
where it can be demonstrated that, although the site is located within an 
environmentally sensitive zone: 

□ A records from an industry-recognised loss detection system demonstrate that there has 
been no petroleum leak from the UPSS over the previous 18 months (or the lifetime of the 
system, where it is less than 18 months) 

AND EITHER 

□ B(1) there is no existing significant soil or groundwater contamination on the UPSS site, as 
determined by an appropriate level of assessment, and 

         the UPSS has all necessary systems in place to detect or prevent any leak or spill before 
it impacts the environment (i.e. mandatory pollution protection equipment as defined in the 
UPSS Regulation) 

OR 

□ B(2)  a comprehensive site sensitivity assessment of the site has been undertaken by a suitably 
qualified and experienced person in accordance with the appropriate DECCW guidelines. 

□  Class 3 Exemption renewal to be effective from (date current exemption expires)  

□  Class 4 Exemption from complying with one or more requirements of the UPSS 
Regulation 
where it can be demonstrated that the system is unable to meet those requirements 
of the Regulation and a suitable alternative is considered acceptable by DECCW 
Specify clause(s) and requirement(s) of the UPSS Regulation from which exemption 
is sought 
  
  
  
  

□  Class 4 Exemption renewal to be effective from (date current exemption expires)  

 



 

 

Section D: Documentation supporting exemption application 

This section must be completed in order to be considered for a Class 3 or 4 Exemption. 
Please list supporting documents/reports included with this application (including date of report or 
document signed): refer to the Exemption Plan to ensure the correct documentation is provided 
with this form. 
 
  
 
  
 
  
 
  
 
  
 
  
 
  
  

Section E: Exemption application fee (for Class 3 and Class 4 only) 

 The exemption application fee of $430* is attached. 
* This is the nominal flat application fee. An additional hourly rate may be charged where DECCW 
determines that an officer has to spend more than the standard time (10 hours) reviewing an 
application because of the detailed nature of the information provided and/or the need to seek 
more information in support of the application. 
Please make cheque payable to ‘Department of Environment, Climate Change and Water NSW’ and 
submit with the completed form and any supporting documents to: 
Manager Contaminated Sites Section 
Department of Environment, Climate Change and Water NSW 
Application for Exemption (UPSS Regulation) 
PO Box A290 
Sydney South NSW 1232 

In, or in connection with, any certificate, application, environment management plan, document or 
requirement under the UPSS Regulation, it is an offence for a person to provide any information or 

make any statement or record that is false or misleading in a material particular knowing it to be 
false or misleading. There is a maximum penalty of $44,000 for a corporation and $22,000 for an 

individual. 
 

 


